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DETAILED ACTION 
Response to Amendment 

The amendment filed on 1/16/2007 and the remarks presented therewith have 
carefully considered. Applicant’s arguments with respect to the claims have been 
considered but are not persuasive. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

1 . Claims 2,4, and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over EP 079021 1 in view of Hultquist US 5,050,921 . 

EP 079021 1 discloses a device for lifting/manipulating objects comprising: a first 
arm (1) having an upper portion, a pivot portion and a lower portion, said upper portion 
of said first arm and said lower portion of said first arm extending in a common plane; a 
second arm (2) having an upper portion, a pivot portion and a lower portion, said pivot 
portion of said first arm pivotally connected to said pivot portion of said second arm, 
said upper portion of said second arm and said lower portion of said second arm 
extending in said common plane; wherein at least one of said pivot portion of said first 
arm and said pivot portion of said second arm is offset from said common plane an 
amount selected such that said upper portion and said lower portion of said . first arm 
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and said upper portion and said lower portion of said second arm extend in said 
common plane (fig 1 and 2). 

EP 079021 1 discloses the lower portions of each arm follow a radius of curvature 
having a center on an interior side of the arms. The lower portions of the arms follow an 
“S” shape and open outwardly but the upper portions are flat. However, EP 079021 1 
does not disclose the upper portions of the arms following a radius of curvature having a 
center on an exterior side of the arms so that the arms have a somewhat “S” shape 
having a lower portion extending along a radius of curvature opening inwardly and an 
upper portion extending along a radius of curvature opening outwardly. Hultquist 
discloses a tong-type clamp in which the upper and lower portions of both arms (12,14) 
have a somewhat “S” shape having a lower portion extending along a radius of 
curvature opening inwardly and an upper portion extending along a radius of curvature 
opening outwardly (see figs 1 and 5). It would have been obvious to one of ordinary skill 
at the time of the invention to provide the arms of EP 079021 1 with an “S” shaped 
configuration so that the arms could pivot to a wider position to extend around larger 
items (Hultquist: col. 1, lines 64-67 provides motivation for this arm shape). 

2. Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the combination of EP 079021 1 and Hultquist as applied to claims 2,4, and 5 above, 
and further in view of in view of Eckert US 1 ,468,344. 

.3. Reclaim 7, EP 0790211 discloses a first jaw (12,13) affixed to the first arm (1) , 
said jaw extending substantially perpendicularly to a longitudinal extent of said first arm 
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(fig 1). However, the combination does not disclose the jaw including a plurality of teeth. 
Eckert teaches a pipe lifting tongs with teeth (16) oriented around a curve of the jaws 
(14). It would have been obvious to one of ordinary skill in the art to modify the jaws of 
EP 079021 1 to include teeth in order to more suitable secure objects from slipping 
during transport. 

4. Re claim 8, the combination does not disclose the jaw including a plurality of 
teeth oriented along a radius of curvature having a center on an interior side of said first 
arm. Eckert teaches a pipe lifter with teeth (16) oriented around the inside curve of the 
jaws (14). It would have been obvious to one of ordinary skill in the art to modify the 
jaws of EP 079021 1 as taught by Eckert to include teeth arranged about a curve in 
order to grasp round objects and more securely retain objects that would slip between 
linearly arranged teeth. 

5. Claims 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the combination of EP 079021 1 and Hultquist in view of Eckert as applied to claims 7 
and 8 above, and further in view of Japanese Patent JP 05286682 A. 

6. Re claim 9, the combination does not disclose a jaw manufactured from a 
segment of angle iron having a first leg and a second leg and said plurality of teeth 
being defined on said first leg. Eckert discloses the jaw with only one leg (14) extending 
from the arm of the pipe lifter. Japanese Patent JP 05286682 A discloses the device 
wherein said jaws are angled having a first leg (8a) and a second leg (11a), said 
plurality of teeth (12a) being defined in said first leg (fig 6). It would have been obvious 
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to one of ordinary skill in the art to modify the combination to form the jaws in two parts 
in order to provide a support to reinforce the jaw base. It is unclear whether Japanese 
Patent JP 05286682 A discloses the jaws as manufactured from iron. However, it would 
be obvious to one of ordinary skill in the art to manufacture jaws from iron because iron 
is well know in the art and readily available. 

7. Re claim 10, EP 079021 1 discloses the arms (1,2) moveable between a first fully 
open position and a second closed position wherein said first jaw and said second jaw 
are mounted to said first arm and said second arm such that said first leg of said jaw 
and said first leg of said second jaw extend along a substantially horizontal plane when 
said arms are in said fully open position (fig. 1; abstract). 

8. Claims 1 1 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the combination of EP 079021 1, Hultquist, and Eckert, and in view of Japanese 
Patent JP 05286682 A as applied to claim 9, above and further in view of Cook US 
5,056,845. The combination does not disclose a pair of reinforcing plates 
interconnected between first jaw and said first arm, the reinforcing plates being 
disposes on opposite sides of said first arm and said reinforcing plates extending 
between said second leg and said first arm. Cook teaches a material manipulator tong 
including first arm webs (24,25) arranged in substantially the same manner as the 
present invention in the form of plates formed at acute angles connected to the lower 
first arm and the jaw (column 4, lines 3-10; figs 3 and 4). It would have been obvious to 
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one of ordinary skill in the art to add reinforcing plates to the jaws of the combination in 
order to strengthen the jaws against failing when lifting heavier objects. 

9. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of EP 079021 1 and Hultquist as applied to claim 1 above, and further in 
view of Dickey et al. It is not clear whether EP 079021 1 discloses handles mounted on 
the lower portion of the arms, however reference 44 on the lower section of arm (2) 
appears to be a handle. EP 079021 1 does not disclose a handle mounted to each of 
said arms, positioned perpendicular to said common plane. Dickey et al. teaches a tong 
device including handles (93 and 95) mounted on the lower section of both arms and 
perpendicular to the common plane of both arms (fig 9). It would have been obvious to 
one of ordinary skill in the art to modify EP 079021 1 to include auxiliary handles in order 
to provide an alternate manner of opening the arms in case they become locked. 

10. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over EP 
0790211 in view of Eckert. EP 0790211 discloses a device for lifting/manipulating 
objects comprising: a first arm (1 ) having- an upper portion and a lower portion; a second 
arm (2) having an upper portion and a lower portion; a pivot joint (3) pivotally 
interconnecting said first arm and said second arm, said pivot joint configures such that 
said upper portion and said lower portion of said first arm and said upper portion and 
said lower portion of said second arm extend in a common plane (fig 2); a lift ring (see 
ring above shackles; a first and second shackle (10,11); and a second shackle 
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interconnecting said second arm to said lift ring (fig 1); a first jaw (12) affixed to said first 
arm, said first jaw extending substantially perpendicular to the longitudinal extent of said 
first arm; a second jaw (13) affixed to said second arm, said second jaw extending 
substantially perpendicular to the longitudinal extent of said first arm. 

EP 079021 1 does not disclose the jaws including a plurality of teeth oriented 
along a curve. Eckert teaches a pipe lifter with teeth (16) oriented around the inside 
curve of the jaws (14). It would have been obvious to one of ordinary skill in the art to 
modify the jaws of EP 079021 1 as taught by Eckert to include teeth arranged about a 
curve in order to grasp round objects and more securely retain objects that would slip 
between linearly arranged teeth. 

11. Claims 17 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the combination of EP 079021 1 and Eckert as applied to claim 16 above and 
further in view of Japanese Patent JP 05286682 A. 

12. Re claim 17, the combination does not disclose a jaw manufactured from a 
segment of angle iron having a first leg and a second leg and said plurality of teeth 
being defined on said first leg. Eckert discloses the jaw with only one leg (14) extending 
from the arm of the pipe lifter. Japanese Patent JP 05286682 A discloses the device 
wherein said jaws are angled having a first leg (8a) and a second leg (11a), said 
plurality of teeth (12a) being defined in said first leg (fig 6). It would have been obvious 
to one of ordinary skill in the art to modify the combination to form the jaws in two parts 
in order to provide a support to reinforce the jaw base. It is unclear whether Japanese 
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Patent JP 05286682 A discloses the jaws as manufactured from iron. However, it would 
be obvious to one of ordinary skill in the art to manufacture jaws from iron because iron 
is well know in the art and readily available. 

1 3. Re claim 1 8, EP 079021 1 discloses the arms (1,2) moveable between a first fully 
open position and a second closed position wherein said first jaw and said second jaw 
are mounted to said first arm and said second arm such that said first leg of said jaw 
and said first leg of said second jaw extend along a substantially horizontal plane when 
said arms are in said fully open position (fig. 1; abstract). 

14. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of EP 079021 1 and Eckert as applied to claim 16 above and further in view 
of Hultquist. EP 079021 1 discloses the lower portions of each arm follow a radius of 
curvature having a center on an interior side of the arms. The lower portions of the arms 
follow an “S” shape and open outwardly but the upper portions are flat. However, EP 
079021 1 does not disclose the upper portions of the arms following a radius of 

-s. 

curvature having a center on an exterior side of the arms so that the arms have a 
somewhat “S” shape having a lower portion extending along a radius of curvature 
opening inwardly and an upper portion extending along a radius of curvature opening 
outwardly. Hultquist discloses a tong-type clamp in which the upper and lower portions 
of both arms (12,14) have a somewhat "S” shape having a lower portion extending 
along a radius of curvature opening inwardly and an upper portion extending along a 
radius of curvature opening outwardly (see figs 1 and 5). It would have been obvious to 
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one of ordinary skill at the time of the invention to provide the arms of the combination 
with an “S” shaped configuration so that the arms could pivot to a wider position to 
extend around larger items (Hultquist: col. 1 , lines 64-67 provides motivation for this arm 
shape). 

15. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of EP 0790211, Eckert, and Hultquist as applied to claim 19 above, and 
further in view of Dickey et al. It is not clear whether EP 079021 1 discloses handles 
mounted on the lower portion of the arms, however reference 44 on the lower section of 
arm (2) appears to be a handle. EP 0790211 does not disclose a handle mounted to 
each of said arms, positioned perpendicular to said common plane. Dickey et al. 
teaches a tong device including handles (93 and 95) mounted on the lower section of 
both arms and perpendicular to the common plane of both arms (fig 9). It would have 
been obvious to one of ordinary skill in the art to modify EP 079021 1 to include auxiliary 
handles in order to provide an alternate manner of opening the arms in case they 
become locked. 



Response to Arguments 

Applicant's arguments filed 1/16/2007 have been fully considered but they are 
not persuasive. Applicant has argued against the physical combination of the 
references. In response, the test for obviousness is not whether the features of a 
secondary reference may be bodily incorporated into the structure of the primary 
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reference; nor is it that the claimed invention must be expressly suggested in any one or 
all of the references. Rather, the test is what the combined teachings of the references 
would have suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 
413, 208 USPQ 871 (CCPA 1981). 

Applicant has argued their is no motivation to combine the reference of EP 
079021 1 "Caille” with Hultquist because the “...modification of Hulquist to include an 
offset pivot location, like Caille, would destroy its intended function” because of various 
cam members, etc. In response, it appears Applicant has read the rejection in error. The 
primary reference of Caille discloses the lower portion of the arms have a radius of 
curvature, while the upper portions do not. Hultquist provides both the upper and lower 
arms having a curved or “S” like formation as claimed. Caille is modified by Hultquist not 
the alternative. The cam members of Hultquist have nothing to do with the rejection. 
Simply put, the teaching of “S” shaped arms is provided by Hultquist and consequently 
known in the art. 

Applicant has argued, “...the modification of Caille to include an Eckert jaw would 
destroy the jaw’s intended function” because the Eckert jaws are set completely off to 
one side of the arms. In response, the modification of Caille simply describes modifying 
the jaws 12 and 1 3 of Caille with the toothed jaws of Eckert. The modification has 
nothing to do with the arms or function of the tongs of Eckert only the jaws and teeth 
provided by the Eckert references. 

^Applicant has provided a lengthy discussion including arguments about the bodily 
incorporation of the arms of each of tongs applied with the primary references EP 
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079021 1 and furthermore how these arms would not function with the device of EP 
0790211. In response, the references applied do not describe replacing the arms and 
functioning of the device of the primary reference with those of a secondary reference. 
Simply, Eckert teaches a curved jaw with teeth, Japanese Patent JP 05286682 A 
teaches a bracketed two piece jaw with teeth, Dickey et al teaches placing handles on 
the arms, Cook teaches angled reinforcement plates on the jaw, and Hultquist teaches 
an “S” shaped upper arm. 

Applicant has argued that the devices provided in the rejection serve different 
purposes then the present invention. In response, every reference applied is a tong 
device for lifting objects, just as the present invention; despite the fact that the objects 
lifted are pipes, concrete blocks, railroad timber, or manhole tops. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Esther 0. Okezie whose telephone number is (571 ) 272- 
8108. The examiner can normally be reached on Mon-Fri 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Gene O. Crawford can be reached on (571 ) 272-691 1 . The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-919 7 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571-272-1 000. 
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